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TITLE 16. TAX APPEALS

CHAPTER 3. STATE BOARD OF TAX APPEALS

LUXURY, TRANSACTION PRIVILEGE (SALES), USE, ESTATE, INCOME

(Authority: A.R.S. § 42-141 et seq.)

ARTICLE 1. TAX APPEAL PROCEDURES

Definitions
Notice of Appeal
Incomplete Notice of Appeal
Memoranda, Waivers, and Supporting Authorities
Stipulation or Statements of Fact
Dismissal, Withdrawal, or Suspension of Appeal
Request for Hearing
Hearing Procedure
Evidence Produced at the Hearing
Official Notice

Subpoena
Repealed
Transcripts and Records
Decision or Order
Rehearing or Review of Decision or Order
Renumbered

Repealed
BlD'den of Proof
Repealed
Repealed
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered
Renumbered

ARTICLE I. TAX APPEAL PROCEDURES

Rl6-3-IOI. DeiudtiODS

For purposes of this Article:
I. "Appellant," unless otherwise noted, means a taxpayer or

the representative of a taxpayer, or other person or entity
directly interested who is legally entitled to initiate pro-
ceedings before the Board.

2. "Board" means the State Bo3Id of Tax Appeals.
3. ''Clerk'' means the Clerk appointed by the Bo3Id to caJTy

out the duties established by ARS. § 42-1252.
4. "Commission" means the Municipal Tax Code Commis-

sion.

5. "Day" means a calendar day. If the last day for filing a
document under the provisions of this Article falls on a
Saturday, Sunday, or legal holiday, the document is con-
sidered timely if filed on the following business day.

6. "Department" means the Arizona Department of Reve-
nue.

7. "Hearing Officer" means a person appointed by the
BoaId to take oral testimony and other evidence, make
recommendations, and cany out the duties of the Board
established by ARS. § 42-1252.

8. "Memorandum" means a document that supports a
party's position.

9. "Notice of appeal" means a written request for correction
or redetermination, including all applicable attachments.

1O. "Notice of determination" means a written notification of
a final decision or order issued by the Department or any
other governmental entity from which an appeal to the
BoaId may be taken.
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11. "OAR" means Office of Administrative Hearings as
established by ARS. § 41-1092.01.

12. "Quorum" means two members of the Board.
13. "Supporting authorities" means cases and authorities

cited and relied on by a party.

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
Amended effective Janwuy 7,1917 (Supp. 77-1).

Amended effective August 27, 1980 (Supp. 80-4). Sec-
tion repealed; new Section made by final rulemaking at 8

AA.R 836, effective February 7, 2002 (Supp. 02-1).

Rl 6-3-102. Notice of Appeal
A. The Appellant shall sign the notice of appeal and mail or

deliver the original and six copies to the Board's office in
Phoenix, Arizona. The Bo3Id shall consider a notice of appeal
received by mail filed on the date shown by its postmark. In
the absence of a legible postmark, the Board shall detennine
whether an appeal was timely filed.

B. The Appellant shall legibly type, write, or print the notice of
appeal and include the following information:
1. The Appellant's name, address, and telephone number. If

there is a difference between the name on the notice of
determination and the name on the notice of appeal, the
notice of appeal shall contain an explanation of the differ-
ence;

2. The amount of money involved in the Department's
determination, the type of tax, the year or other period for
which the determination was made, and, if different from
the determination, the approximate amount of money at
issue in the appeal;

3. A statement of issues involved in the appeal;
4. A statement of errors the Appellant alleges the Depart-

ment committed in the determination;
5. The relief sought; and
6. Whether a hearing is requested. The Appellant may

waive a previously requested hearing within 10 days after
the due date of the reply memorandum.

C. The Appellant shall file six copies of the notice of determina-
tion and any findings of fact or conclusions of law issued by
the Department or the OAH with the notice of appeal.

D. The Appellant shall file the notice of appeal not more than 30
days after the final decision or order of the Department or the
OAH becomes final

E. In addition to the requirements in subsections (A) through (D),
a notice of appeal regarding reimbursement for fees or other
costs shall include six copies of the following:
1. The application that was submitted to the Department for

reimbursement of fees or other costs.
2. Documentation of payment of fees or other costs.

F. If the notice of appeal is filed by a person aggrieved by an
order or decision of the Municipal Tax Code Commission, the
Appellant shall file a signed notice of appeal within 30 days
after receiving the Commission's notice of the order or deci-
sion. The notice of appeal shall include the following informa-
tion:

1. The name and address of each municipality;
2. The Appellant's name, address, and telephone number;
3. The applicable tax rate of each municipality;
4. A statement ofissues involved in the appeal;

-
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5: The relief sought; and
6. Whether a hearing is requested.

G The Appellant shall submit six copies of any municipal ordi-
nance involved in the appeal.

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
Amended effective January 7,1977 (Supp. 77-1).

Amended effective August 27, 1980 (Supp. 80-4). Sec-
tion repealed; new Section made by final rulemaking at 8

AA.R. 836, effective February 7, 2002 (Supp. 02-1).

RI6-J-I03. Incomplete Notice of Appeal
A. If the Appellant files a timely notice of appeal that is incom-

plete, the Clerk shall grant the Appellant 15 days to perfect the
appeal.

B. Upon written request, the Oerk shall grant the Appellant a rea-
sonable extension of time to comply with the provisions of this
Section for good cause shown.

C. The Board may dismiss an appeal or exclude supplemental
informationfor the Appellant's failure to act in a timely man-
ner.

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
AmendedeffectiveJanuary 7,1977 (Supp. 77-1). Former
Section RI6-3-103 renumbered and amended as Section
RI6-3-11I, fonner Section RI6-3-105 renumbered and

amended as Section RI6-3-103 effective August 27, 1980
(Supp. 80-4). Section repealed; new Section made by

final rulemaking at 8 A.A.R. 836, effective February 7,
2002 (Supp. 02-1).

Rl6-J-I04. Memoranda, Waivers, and Supporting Authori-
ties

A. Each party shall file an original and six copies of any memo-
randa filed with the Board. The Board shall provide a copy to
the opposing party.

B. A party may waive in writing the right to file a memorandum
any time before the memorandum is due.

C. The Appellant shall file a memorandum of not more than 15
pages that addresses the facts and law in support of the appeal
within 20 days after filing the notice of appeal.

D. The Department shall file a response memorandum of not
more than 15 pages within 20 days after receiving the Appel-
lant's memorandum or waiver.

E. The Appellant may file a reply memorandum of not more than
10 pages within 15 days after receiving the Department's
memorandum. The Appellant's reply memorandum shall only
address the issues of law or fact raised in the Department's
memorandum.

F. Each party shall file six copies of cited supporting authorities
at the time the party files a memorandum.

G Upon written request, the Board may grant a reasonable exten-
sion of time for filing a memoranda upon good cause shown.

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
Amended effectiveJanuary 7, 1977 (Supp. 77-1). Former
Section RI6-3-1 04 renumbered and amended as Section
RI6-3-112, former Sections RI6-3-106 and RI6-3-107

renumbered and amended as Section RI6-3-1 04 effective
August 27,1980 (Supp. 80-4). Section repealed; new

Section made by final rulemaking at 8 A.A.R. 836, eff~
tive February 7,2002 (Supp. 02-1).

R16-J-I05. Stipulation or Statements ofFset
At the Board's request, the parties shall file a stipulation or separate
statements offact with any supporting affidavits or exhibits, listing
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the facts upon which they agree, the facts that are in dispute, and the
reasons for the dispute. If there are no facts in dispute, this should
be stated in the stipulation or statements.

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
Former Section RI6-2-105 repealed, new Section RI6-3-

105 adopted effective January 7, 1977 (Supp. 77-1).
Former Section Rl6-3-105 renumbered and amended as
Section RI6-3-103, former Section RI6-3-108 renum-

bered and amended as Section RI6-3-105 effective
August 27, 1980 (Supp. 80-4). Section repealed; new

Section made by final rulemaking at 8 A.A.R. 836, effec-
tive February 7, 2002 (Supp. 02-1).

R16-J-I06. Dismissal, Withdrawal, or Suspension of Appeal
A. If the Board lacks jurisdiction regarding an appeal, the Board

shall dismiss the appeal on its own motion or on motion by the
Department

B. The Appellant may withdraw an appeal upon written notifica-
tion to the Board or by the parties' written stipulation at any
time before the Board issues its decision.

C. The Board may suspend proceedings for a reasonable period
of time at the written request of either party, the written stipu-
lation of the parties, or its own discretion.

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
Former Section RI6-3-106 repealed, new Section RI6-3-

106 adopted effective January 7, 1977 (Supp. 77-1).
Former Section RI6-3-106 renumbered and amended as
Section RI 6-3-1 04, former Section RI6-3-109 renum-

bered and amended as Section RI6-3-1 06 effective
August 27, 1980 (Supp. 80-4). Section repealed; new

Section made by final rulemaking at 8 A.A.R. 836, effec-
tive February 7, 2002 (Supp. 02-1).

R16-J-I07. Request for Hearing
A. The Board shall schedule a hearing at the written request of

either party. Either party may waive appearance, in writing, at
least 10 days before the hearing.

B. A hearing officer or one or more members of the Board shall
hold the hearing, taking testimony and other evidence.

C. The Board shall send a written notice to the parties of the date,
time, and location of the hearing at least 20 days before the
hearing. The Board shall ordinarily schedule one hour hear-
ings. Upon written request, and after consideration of the hear-
ing schedule, the Board may grant a party additional time for
the hearing if the request is filed with the Clerk within 10 days
after the due date of the reply memorandum,

D. The Board may postpone, continue, or cancel a hearing for
good cause upon the written request of either party if the
request is submitted at least 10 days before the hearing.

E. If a hearing is not requested, the Board shall consider the
appeal submitted for decision based on the record

Historical Note

Adopted effective December 30, 1974 (Supp. 75-1).
Amended effective January 7, 1977 (Supp. 77-1). Former
Section RI6-3-107 renumbered and amended as Section
RI6-J-I04, former Section RI6-3-110 renumbered and

amended as Section RI6-J-107 effective August 27, 1980
(Supp. 80-4). Section repealed; new Section made by

final rulemaking at 8 A.AR. 836, effective February 7,
2002 (Supp. 02-1).

R16-J-I08. Hearing Procedure
A. A hearing shall ordinarily proceed in the following manner.

I. The Appellant may make an opening statement

-
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